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PROPOSED REGISTRY OF DEEDS AT FITCHBURa. 



Hearixg before the Joint Committee of the Senate and House of 
Eepresentatives of the Commonwealth of Massachusetts : — 

On the petition of Charles T. Crocker, and others, for the estab- 
lishment of a Registry of Deeds at Fitchburg, for a Registry District 
composed of the city of Fitchburg and the towns of Ashburnham, 
Westminster, Lunenburg, and Leominster. 

The first hearing was had January 15, 1884. 

The second and final hearing was had January 22, 1884. 

Hon. Amasa Noroross and S. L. Gra^ves, Esq., appeared for the 
petitioners. 

Joseph Mason and T. B. Dunn, Esqs., appeared for the respond- 
ents. 

In behalf of the petitioners, Mr. Norcross claimed, that it has 
been the settled policy of the state to establish Registries of Deeds 
where they will be of convenience, that the county is large and a reg- 
istry at Fitchburg is needed, that the receipts of the office would be 
sufficient to pay the expenses, so that the office would be self-sustain- 
ing, that there had been an agreement that Fitchburg should have a 
registry of deeds for the proposed registry district, that in pursu- 
ance of such agreement the county had provided rooms for the registry 
in the Court House at Fitchburg, that this was done when the court 
house was built ; that in this way "the county has acted in the matter 
of a contemplative registry," that the citizens of the towns named 
in the proposed registry district wanted it. 

He said his clients relied largely on the position of Fitchburg, and 
on the fact that the county had provided rooms for the registry. 

Judge T. K. Ware, of Fitchburg, was called as a witness for the 
petitioners, and testified as follows : 

I was one of the counsel at the flve-year contest between 1850 and 1860. 
It was known in 1857 that the committee was lyianimons for the division of 
the county ; the legislature was also thought to be favorable. The prominent 



opposers proposed a compromise in the form of a half-shire, and that that 
should be permanent. Artemas Lee of Templeton was one of the promi- 
nent proposers of the compromise, and he was the first to engage counsel in 
opposition, Mr. Mason of Worcester; Mr. John Brooks of Princeton was 
another; Judge Aldrich was counsel for the remonstrants at one time, but 
could not say he was a party to the agreement. 

The only expense to the county for the new registry would be fdrnishing 
the rooms. The distance from Leominster to Worcester is 20, and ftom Fitch- 
burg to Worcester is 26 miles. Ashburnham, Lunenburg and Westminster to 
reach Worcester must go through Fitchburg. The police business of the 
new district was done in Fitchburg, with the exception of that of Leominster. 
The rooms prepared occupied the whole of one side on the lower floor; 
they are not occupied. 

** I deny in toto the intention of any of the petitioners to make this serve 
as an entering wedge for the division of the county. The matter has been 
stirred up since the old flght, when the registry was refdsed." As president 
of a bank which carried deeds as securities, he could say the registry would 
be an advantage and security. Every title now required a fee of $3 for looking 
np. Between signing a mortgage and getting it recorded the land may be 
sold and the security lost. It is a great inconvenience to refuse payment 
before the record is made. There were four savings banks, seven national 
banks and a co-operative bank in the district. 

Mr. Mason asked if the bargain mentioned in 1856 reflected on any person 
living. The only three mentioned were dead. Mr. Norcross interposed that 
it was not pretended that the bargain bound anybody strictly. Part of it was 
completed with the court house. 

The petitioners also called as a witness Artemas Merriam, of West- 
minster ; Francis A. Whitney, of Ashburnham ; Howard M. Dane, 
of Leominster ; Fernando Brooks, of Lunenburg. 

All of these witnesses testified that they thought that a registry of 
deeds at Fitchburg would be a convenience to the towns in which 
they lived and that they were in favor of it. The other testimony 
given by them was immaterial. 

No statistics were offered by the petitioners to show a need for the 
proposed registry. 

The counties in which more than one registry of deeds have been 
established were referred to as precedents in favor of the proposed 
registry at Fitchburg. 

At the second meeting of the committee, Mr. Dunn, of Gardner, 
was not present on account of his sickness. 

Mr. Mason in opening the case for the remonstrants said we deny 
every allegation stated by Mr. Norcross as a ground for the claim for 
the proposed registry district at Fitchburg. 

We say there is no occasion for a registry there. It is not wanted 
by any large number of people. There has never been any bargain by 
anybody authorized to make one tending to grant a registry at the 
city of Fitchburg. The general sentiment outside the one city and four 
towns of the proposed district is not in its favor. Outside of Fitch- 
burg no one of the towns will receive any great advantage. 



Marshall Wetherbee, of Ashburnham, a town included in the pro- 
posed new registry district, was called as a witness by the remon- 
strants. He testified : 

I live in AshborDham, have lived in the town 30 years, and collected taxes 
for 20 years; think a majority of the town are agaihst the resristry; had 
beard of many who refused to sign the petition for the measure. The towns- 
people can reach Worcester twice a day by train ; can go by way of Gardner 
or Fitchburg ; deeds were usually sent by mail ; the inconvenience of a double 
search would be great. 

The remonstrants are not present in force, because they must pay their own 
fare, while the petitioners are given passes and a dinner when they are in 
Boston. 

Senator Root of Barre was called to show the sentiment in the northern 
part of the county outside the proposed district. He testified the 17 or 18 
towns of the 4th Worcester senatorial district are opposed to the change. On 
my nomination for the ofilce of Senator a resolution was passed in the 
convention requesting the nominee to oppose any movement for a new 
registry. The Savings Bank in Barre is opposed to any change ; think the 
measure tended to a division of the county ; never heard of any bargain for 
the establishment of a registry. If a registry is needed at Fitchburg because 
of central location, why not one at Barre, which is central for Worcester 
west? The Brookflelds have a similar feeling. There is in reality no desire 
for a registry at Barre, but the splitting of the county would lead to calls Arom 
other districts. I heard a prominent gentleman in Berkshire say it was a 
misfortune for his county that it had so many registries. 

Percival Blodgctt of Templeton, was called and testified, I have been in 
business in the town for 17 years; the sentiment of that town is unanimously 
against the registry ; I think Gardner and Winchendon are opposed. Mr. Dunn 
of Gardner, who was opposed to the registry and Was to appear at the hearing, 
was absent by reason of sickness. 

It was, at this point, suggested by the chairman of the committee 
that to save time the committee might assume the opposition of all. 
towns in the county outside the proposed district. 

This proposition was assented to by the counsel for the peti- 
tioners and remonstrants and no further evidence was offered on that 
point. 

Mr. Norcross then called Mr. F. A. Whitney of Ashburnham, who stated 
that a large part of the busine^«s of the town was represented on the petition ; 
had circulated the petition one afternoon, and got 55 names, all tax-payers, 
and all but three or four real estate owners; met with but one refkisal. 

No other testimony was offered in behalf of the petitioners. 

No statistics were put in by them. 

Mr. Mason for the remonstrants then put in printed sheets giving 
statistics of the population and valuation of Fitchburg and the other 
towns included in the proposed new registries, as to the number of 



deeds and other instruments from those five towns recorded at Wor- 
cester during the past year and the number in the whole county and 
the number of attachments of real estate during the same time 
recorded at Worcester — also a letter from the Hon. Yelorous Taft and 
other documents. . 

These are sufficiently stated in Mr. Mason's argument. 
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ARGUMENT OE JOSEPH MASON, ESQ., 

COUN^L FOR THE REMONSTRANTS. 



Mr. Ghaii^man and Gentlemen of the- Committee: 

The petition of Charles T. Crocker and others, of Fitchburg, 
represents that public convenience and necessity require that an 
office for the registration of deeds be established at Fitchburg 
for a registry district, composed of that city and the towns of 
Leominster, Lunenburg, Ashbumham and Westminster, with 
such other towns adjoining as may be deemed best, or such as 
may elect by vote to be connected with such district. 

In the hearing before you, the petitioners have not proposed 
to include in the proposed district any towns except those named 
because they know that every other town in the county is 
opposed to this measure, and will remonstrate against it. 

One thing at a time is the policy. What will be prayed for 
next? The petitioners, in their petition, allege "that public 
convenience and necessity require " the establishment of such a 
registry. This is the true ground and the only ground on which 
the prayer of the petition can be granted. Is that position 
sustained by the evidence ? The petitioners did not put 
into the case any evidence calculated to sustain this position. 
No statistics were oflfered by them to show the amount of busi- 
ness that would probably be done there, to show that the office 
would be self-sustaining ; no evidence as to the population or 
valuation of the towns proposed to be included in the proposed 
district. They did not indeed put into the case any of the 
material facts on which such a petition can properly be sustained. 
It was intended to omit all this because they knew that all such 
facts would tell against them and their petition. They wisely 
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determined to rest their case on the bald and unsupported state- 
ments of their counsel, that such a registry of deeds is needed ; 
that it would be a convenience, and the testimony of Judge 
Ware of Fitchburg, that certain persons, in 1856, agreed that 
they should have one, but not one of those persons is now living 
to confess the unwarrantable folly and assumption of making 
such an agreement. 

In behalf of the remonstrants I say, first, that the petitioners 
have not shown that public convenience and necessity require 
such a registry, but on thp contrary, it appears that public con- 
venience and necessity are opposed to it ; and second, I say that 
no agreement for such a registry was ever made by parties out- 
side of that district, that such a registry should be established^ 
and thirdly, that the building of the court house did not in any 
manner commit the County of Worcester in favor of such a 
measure. 

I do not propose to make a factitious or captious opposition 
to the proposed measure, but to consider it on its merits. 

It was said by the counsel for the petitioners that it is the 
policy of this State to establish a registry of deeds wherever it 
would be a convenience, and the counties in which there are 
more than one registry, are referred to as evidence of this policy. 

Such I hold is not and never has been the policy of this State. 
The State was early laid out into counties, and pretty large 
counties too, with one shire town in each county, and one 
registry of deeds located in the shire town. 

That was the original policy of the State and it has never, as 
a rule, been departed from. 

In every instance where more than one registry of deeds has 
been established in a county, it has been exceptional in its 
character and the result of controlling circumstances amounting 
almost to an absolute necessity. 

There has never been any abandonment of the original policy 
to have but one registry of deeds in each county. For more 
than a century and a half this has been the general and settled 
policy of the State and it has been attended with many obvious 
advantages to the people of the several counties. 



The cases in which more than one registry of deeds has been 
established in a county are strictly exceptional and were not a 
departure from the general rule. 

The counties in which more than one registry of deeds has 
been established are Berkshire, Middlesex, Essex and Bristol. 

Berkshire was established as a county in 1761. It was then 
set oflf from the old county of Hampshire, and Sheffield became 
at first the shire towp of Berkshire county, and the registry of 
deeds was established there. 

In 1788 the county was divided into three registry districts : 
Northern, Central and Southern. 

The preamble to the statute by which this division was made 
recites, that "Whereas a great part of the inhabitants of the 
County of Berkshire, by reason of their distance from the place 
where the office of Register of Deeds is directed to be kept, are 
subjected to great inconvenience in procuring their conveyances 
of real estate to be recorded : for the remedy whereof in future, 
Be it enacted, &c." 

This was done nearly a century ago. At that time there were 
no railroads. The county is long and narrow, extending from 
Vermont to Connecticut, full fifty miles, and Sheffield, where 
the old registry was located, is in the extreme southern part of 
the county, bordering on the Connecticut line. 

The character of the county is mountainous, the roads were 
then poor, and the principal thoroughfares run from east to 
west, and in the winter were often badly encumbered with snow. 

It is very obvious that public convenience and necessity 
required a change. 

The registries are at Adams for the North district, Pittsfield for 
the Centre district, and Great Barrington for the Southern dis- 
trict, each quite central to the district in which it is located. 

This case is not a precedent in favor of the proprosed registry 
at Fitchburg. It is, however, a recognition of the policy of one 
registry for a county except when public convenience and 
necessity require more than one. 

The changes in other counties have been more recent. 

Previous to 1837, there was but one registry of deeds in the 
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county of Bristol. It was located at Taunton, a town having 
then a population of 7,645, and situated in the northeast part of 
the county. New Bedford, situated in the extreme south part 
of the county, was then a growing city of 12,087 inhabitants — 
much the largest town in the county. Public convenience and 
necessity appeared to require a registry at New Bedford. A 
registry of deeds was established there for that part of the 
county, and the division is justified by results. 

By the census of 1880, New Bedford had a population of 
26,845, and the population of Taunton was only 21,213. 

There is certainly nothing in the circumstances of this case 
which can cause it to be regarded as a precedent favorable to the 
establishment of a registration district at Fitchburg, a city which 
in five years, from 1875 to 1880, gained only 140 inhabitants^ 
shrunk $3,385,898 in its valuation. 

The county of Middlesex was established long before the rev- 
olution, and its shire and registry of deeds established at its 
present location at East Cambridge, the most easterly town in 
the county. There was no other registry of deeds in the 
county till 1855, when another registry was established at 
Lowell, for that city and Dracut, Dunstable, Tyngsborough, 
Chelmsford, Westford, Carlisle, Billerica, Wilmington and 
Tewksbury, ten towns in the north part of the county* 
The rapid and prospective growth of Lowell created an urgent 
necessity for such a registry at that city, which is now the largest 
city in the county. 

By the census of 1875, the population of Lowell was 49,688, 
by the census of 1880, it was 59,475, and her population is now 
estimated at nearly 70,000. 

The population of Cambridge in 1875 was 47,838 ;' in 1880 
it was 52,699. 

What similarity is there between this case and the one under 
consideration ? 

The County of Essex is another old county, established before 
the revolution, with its shire town and registry of deeds at 
Salem, like the shire of Middlesex, in the extreme easterly part 
of the county. Yet, at a period when there were no ra^ilroads^ 
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this arrangement was quite satisfactory until the sudden rise 
and rapid growth of Lawrence, in the extreme Northwest part 
of the county rendered a new registry district at Lawrence 
a thing of great public convenience and necessity, and a registry 
of deeds was established there for that city and the towns of 
Lawrence, Andover, North Andover and Methuen — all large 
towns — Lawrence alone, in 1880, having a population of 38,274, 
and is now estimated to exceed 50,000, the population of Salem 
being now about 30,000. 

I have noticed the causes for the establishment of more than 
one registry of deeds in these four counties, because they were 
referred to as precedents in favor of the proposed registry at 
Fitchburg. 

No one of them has any resemblance to the case here consid- 
ered, nor is there in either of them any departure from the long 
settled policy of the state of having only one registry of deeds 
in each county. The cases here referred to in four counties are 
clearly exceptions to the general rule, and the additional districts 
were established only when public convenience and necessity 
required it. 

No such exigency is made out for a registry at Fitchburg, as 
in the other counties referred to. All the facts in relation to the 
situation are strikingly different. 

The county of Worcester is nearly square. The city of 
Worcester is very near the territorial centre of the county and 
yet nearer to the centre of population. 

The county was established in 1731 and the registry of deeds 
established in that city and has ever since been the registry for 
the whole county. It now contains 1160 volumes of records 
comprising a complete history of all the real estate in the county. 
These are contained in a fire-proof building conveniently ar- 
ranged and alphabetically indexed to facilitate the examination of 
titles. The register, or one of his assistants, is always at the 
registry in office hours, to receive instruments to be recorded and 
attend to other business of the office. 

One or more competent examiners of titles are always at the 
registry and ready to make examinations for a reasonable com- 
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pensatioD, and ample facilities are provided for all persons who 
wish to make examination of the records for themselves or others. 

The County of Worcester is intersected by railroads in every 
direction, centering at the City of Worcester, affording to every 
town in the county facility of going to the registry of deeds by 
railroads over which trains are run frequently. Fitchburg i& 
situated twenty-five miles Northwest of Worcester, in the North- 
east part of the county bordering on the County of Middlesex. 

It is connected with Worcester by a railroad, over which three 
trains of cars run daily each way, at convenient hours, each train 
carrying a mail. The running time between the two cities being 
about one hour and fifteen minutes. 

Such is the present situation of Fitchburg and her accommo- 
dations at the registry of deeds. 

Leominster is even more favorably situated, being on the same 
railroad and only twenty miles from Worcester, with three trains 
and three mails a day each way. Ashburnham is about thirty 
miles from Worcester, but has the same railroad and mail facili- 
ties, and a majority of her business men are opposed to the 
registry at Fitchburg. The situation of Westminster is much 
the same as Ashburnham, and her inhabitants are divided on the 
question of the registry. Many are opposed to it. The little 
town of Lunenburg, with a population of 1,100, was said by Dr. 
Brooks to be favorable to the registry. 

Now it must be obvious to any one that Fitchburg and all 
those other four towns are well accommodated with all reasona- 
ble facilities for transmitting their deeds to the registry at Wor- 
cester, and for doing all business required to be done at that place, 
better indeed than the average of towns of equal population in 
other parts of the State. Why then should they not be satisfied ? 

I answer that they would all be satisfied were it not for the 
action of Fitchburg. That city is insatiate. Like little Oliver 
it is always asking for more. Give her what she prays for now 
and next year she will be here again asking for something more. 
What it may be no outsider can tell. It maybe to enlarge their 
district, or for copies of back records, or indexes of back 
records, or of a salary for the registers, or an allowance for 
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clerk hire, or for a division of the county, — after which, if that 
were granted ^ would naturally come a petition for a new registry 
of deeds, because that room in the court house was intended for 
the clerk of the courts — and : but I will go no further. My 
imagination fails to suggest the infinite possibilities of what 
might occur in the future. 

I am aware that Judge Ware has denied any intentions to 
make this step serve as an entering wedge to divide the county, 
I do not doubt his sincerity, but then others may do what 
he would not do. 

But what is the population and valuation of these five towns 
proposed to be included in the registry district whose inhabit- 
ants sufier so much by the existing arrangements as to the reg- 
istry of deeds ? 

This appears from the tables of statistics put into the case by 
the remonstrants, and is as follows : — 









POPULATION. 










1875. 


Fitchburg, 
Leominster, 


• 

a 


• • 

• • 


• 

• 


12,289 
5,201 


Lunenburg, 

Ashbumham, 

Westminster, 


• 
• 
• 


• • 

Total, 


• 
• 

• 


1,153 
2,141 
1,712 




22,496 


Gain in proposed 


registry district. 


• 



In five years Fitchburg gained 

In the same time Leominster gained, 

The other three towns lost 



Gain in live years in whole district 



1880. Gain. 

12,429 140 

5,772 671 







711 




Loss. 




1,101 


52 




1,166 


475 




1,652 


60 




22,120 


687 


• • 


• 


124 


• • 


140 




. • 


671 




• • 


587 





Take out the gain of Leominster, and the loss of the other four 
towns in five years is ..... • 



711 
124 

447 



Take the valuation of the property in those towns and the 
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result is still more unfavorable to the petitioners. It is as fol- 
lows : — 



Fitchburg, 
Leominster, 
Lunenburg, 
Ashbumliam, . 
Westminster, . 


VALUATION. 

i§75. 

. 1112,518,742 

. * . 8,938,607 

780,381 

1,091,906 

829,195 


l§§0. 

$9,132,844 

3,779,117 

693,199 

916,724 

826,690 


Shrinkage. 

$3,385,898 

169,390 

87,182 

176,182 

2,505 




$19,158,731 


$15,348,674 


$3,810,157 



Here we find a shrinkage of 3,385,898 in five years, the 
largest amount and largest proportion being in the valuation of 
Fitchburg. 

Ubb a registry of deeds erer been established in a district 
having such a record ? I say nay. 

Compare for a moment this record of decline and shrinkage 
with the uniform gains in the other cities and large towns in the 
State during the same period of time. 

The following table shows the population of eighteen of the 
large towns and cities in Massachusetts by the census in 1875 
and 1880, and the gain in each of those five years : 



Boston, 

Chelsea, • 

Fall River, 

New Bedford, 

Taunton, 

Gloucester, 

Haverhill, 

Lawrence, 

Lynn, 

Newburyport, 

Salem, 

Holyoke, 

Springfield, 

Cambiidge, 

Lowell, 

Newton, . 

SomervUle, 

Brockton, 



1875. 

341,919 
20,737 
45,340 
25,895 
20,445 
16,754 
14,628 
34,916 
32,600 
13,323 
25,955 
16,260 
81,058 
47,838 
49,688 
16,105 
21,868 
10,578 

785,902 



1880. 

362,889 
21,782 
48,961 
26,845 
21,213 
19,329 
18,472 
39,151 
38,274 
13,538 
27,563 
21,915 
33,340 
52,699 
59,475 
16,995 
24,933 
13,609 

860,938 



Gain. 

20,920 
1,046 
3,621 

950 

768 
2,676 
3,844 
4,235 
5,674 

215 
1,608 
5,655 
2,287 
4,861 
9,787 

890 
8,065 
3,031 

75,031 
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Compare the gain in Fitchburg with the gain in Worcester 
during the same period of five years. 



Fitchburg, 
Worcester, 



Gain of first 18 towns, 
Gain of Fitchburg, 
Gain of Worcester, 



1875. 

12,289 
49,317 

61,606 



1880. 

12,429 
58,291 

70,720 



75,031 

140 a little over 
8,974 



Gahi. 

140 
8,974 

9,114 

9i pr. ct. 

1 pr. ct. 

18 pr. ct. 



The results of the past five years certainly gives no assurance 
of much gain in population or valuation for many years to come. 

It presents no such occasion for a registry of deeds as was 
presented by the rapidly growing cities of Lowell, Lawrence 
and New Bedford when registries were established in them. 

Each of those cities alone contains a population and valuation 
much larger than the five towns included in the proposed 
district. 

As before shown the population and valuation of those five 
towjis is as follows : — 



• 


1880. 


1880. 




Population, 22,120. 


Valuation, #16,348,574 


Lowell, 
Lawrence, . 
New Bedford, 


59,475 
39,161 
26,846 


#39,300,600 
23,329,454 
27,628,048 



The valuation of the last three named towns is the valuation 
of 1876, as I have not in my possession that of 1880. That of 
1880 is greater. 

The population and valuation of the proposed Fitchburg 
district are greatly inferior to either of the new districts estab- 
lished as before stated in Middlesex, Essex or Bristol. Dukes 
county has a less population and valuation because the island is 
so small. 

Another test as to the claim of these five towns to become a 
registry district is the amount of business in them connected 
with a registry of deeds. 

The printed statistics put into the case contain information on 
this point. 
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The whole number of Instruments recorded in the Worcester County Registry 
of Deeds for the year 1882 was 11,223. 
The whole number of Instruments received from 



Fitchburg in 1882 was 
Leominster 
Ashburnham 
Lunenburg . 
Westminster 



669 
320 
112 
83 
105 









Whole number, 








1,289 


The whole number of Instruments 
Registry of Deeds for the year 1883 was 


recorded in 
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732 
270 
123 
98 
124 



Whole number, 1,347 

It appears from these figures that the whole number of 
instruments recorded in each of the vears 1882 and 1883, in 
which the land conveyed was situated in any of those towns, is 
about one-eighth of the whole number received at the registry in 
the same time. 

The proportion in previous years has not been obtained. 

The whole number of attachments of real estate filed in the Clerk's office at 
Worcester from January lst,1882, to January 1st, 1883, one year, is 642. 

The number of such attachments during the same time, of real estate, in 
which the defendants resided in the following named towns, is as follows : 

34 
2 
5 
3 
4 



Fitchburg, 

Ashburnham, 

Leominster, 

Lunenburg, 

Westminster, 



Whole number, . . . . . . . 48 

The whole number of attachments of real estate filed in the same office from 
January 1st, 1883, to January 1st, 1884, one year, is 701. 

The number of such attachments, during the same time, of real estate, in 
which the defendants resided in the following named towns, is as follows : 



Fitchburg, 

Ashburnham, 

Leominster, 

Lunenburg, 

Westminster, 



30 
5 

24 
5 

9 

73 



Whole number, ....... 

The average number of attachments in a .single year is therefore 60. 

These statistics are important to show the inferiority of the 
Fitchburg district in population, valuation and business, as 
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compared with the registry districts in which the several regis- 
tries are established at Lowell, Lawrence and New Bedford. 

Sixty attachments in a year is quite a small number and the 
number of deeds recorded is small. 

Is there any evidence of a considerable expected growth in 
business or population? None that I am aware of except in 
Leominster, and some loose statements about some creditors in 
Boston fitting up an old chair shop in Ashburnham, a portion of 
whose inhabitants do not want to be dragged into the proposed 
district. 

It is fair, therefore to assume that the population of this 
district and the business of its inhabitants with a registry of 
deeds will increase but slowly for many years to come. 

The question therefore arises, would the receipts of such a 
registry pay expenses? The counsel for the petitioners said 
that the registry would be self-sustaining. Let us see what the 
facts show : 

The whole number of instruments from the proposed registry district 

recorded at Worcester in 1883, is 1349 

It is in evidence that the average fee for recording a single deed or 
other instrument is 61 cents. The sum received therefore at 
the registry in 1883, for recording deeds and instruments from 
that district of five towns, is . $821.89 

The whole number of attachments from parties in that district filed in 
1883, is 74. The fee for receiving and entering each attachment 
is 25 cents. The amount received for such attachments is 18.50 



Making the total amount of such receipts at Worcester in 1883, #840.39 

That sum is the amount which would have been received by 
the register of the proposed district if it had been established 
last year, and there is no reason to believe that if established now 
the sum would be much increased for many years. Does this 
show that the declaration of the counsel for the petitioners is 
sustained by the evidence? The sum of $840.39 a year is 
pretty small compensation for the services of a suitable register. 
Can a competent register be obtained in Fitchburg for those fees ? 
A register of deeds is a trust of great importance. Negligence 
on his part may occasion losses to persons of titles to land of 
great value. The register should be a person competent to 
make examination of titles and to give certificates that would 
be received with confidence. He is required by statute to keep 
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his office open every day except Sunday. What competent 
person would take such an office for such a paltry compensation ? 

But it is said that, in addition to the fees received for recording 
deeds and attachments, other fees would be received for 
searches of titles, and for copies of instruments. In an old 
registry like that at Worcester, there is much to do in looking 
up old titles and making copies of instruments which have been 
lost or destroyed. But in a new registry, and especially one as 
small as the proposed registry, the amount would be a mere bag- 
atelle. The 1349 deeds recorded in a year would just about fill 
two volumes. Searching titles in those two volumes would not 
be a laborious or lucrative occupation. In ten years the number 
of volumes would probably be increased to twenty; but with a 
good index a search in twenty volumes of records would not 
occupy much time or be entitled to much compensation. The 
sum received from those sources would not more than pay for 
care of the office. 

If then' you deduct from the fees received by the register the 
expense of warming and lighting the registry, and stationery, 
how much would remain for the register ? To say that such a 
registry of deeds can be made self-sustaining is idle nonsense. 

If the proposed registry is established, you will find on your 
files here next year his petition for a salary, and then what ob- 
jection can be made to it. He will be filling an office which you 
have created. The compensation is inadequate. Why should 
he not have a salary ? He may be told by some one that it was 
stated here by the counsel for the petitioners that the office 
would be self-sustaining. He might answer, I had nothing to 
do with that. It should not affect me. I cannot do the duties 
of the office without reasonable compensation. 

Then comes in the sympathy plea. It is said that he is a 
clever fellow and is poor. 

On this point I will quote from a document put into the case. 
It is a speech of Hon. Charles Hale, late of Boston, made 
in the House in 1?575, relating to a proposed registry of deeds 
at Fitchburg, for nineteen towns in the north part of Worcester 
county. He was chairman of the Committee of the House before 
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whom the matter was heard and which, after an extended 
hearing, made a unanimous report against the proposed registry. . 
He afterwards supported the report by a speech in the House 
from which I make the following quotation, as from his position 
his opinion will be regarded as impartial. He says : 

"Let us examine the subject with sufficient care to ascertain whether the 
establishment of a new registry of deeds at Fitchburg would, after all, be a 
convenience or a burden to the people of the nineteen towns, which it is pro- 
posed to include with Fitchburg in the new county. 

It is perfectly apparent on examination that it would, in the beginning, be a 
serious burden to the people of the nineteen towns ; a burden of which the 
weight, no doubt, would gradually diminish from year to year, and would be 
pretty nearly extinguished, if you please, at the end of twenty years. When 
people speak of the convenience of having the registry of deeds in their 
immediate neighborhood, they are thinking of the registry of deeds as already 
established, with the records of titles not only for twenty years back, but 
from the time of the first settlements in the county. If the whole registry of 
deeds for Worcester County could be moved from Worcester to Fitchburg, as 
the registry for the middle district of Berkshire was moved from Lenox to 
Pittsfield, when the county seat was changed in 1868, such a removal might, 
of course, be of some convenience to people living in towns in the neighbor- 
hood of Fitchburg, as well as a very gj'eat convenience to the people of the 
city of Fitchburg itself. But there is no question of such a wholesale 
removal, which, of course, would be a grievous wrong to the people living in 
the central and southern parts of Worcester County. 

The proposal simply is, in efifect, that from and after a certain day, the deeds 
of people residing in the nineteen towns and in the city of Fitchburg shall be 
recorded at Fitchburg. It will still be necessary, however, for the examina- 
tion of titles to visit the registry at Worcester, and this necessity will con- 
tinue to be imperative year after year, in diminishing degree, and will not 
wholly disappear for twenty years, at least. With very careful conveyancers, 
it will never wholly disappear ; but, without regarding them, and considering 
only the case of the most ordinary dealings in real estate, it is safe to say 
that to grant the prayer of the petitioners would impose on nearly every 
person in the nineteen towns having business at the registry of deeds, the 
necessity of transacting his business at two places instead of one. The 
visit to the Fitchburg registry, however convenient it may be made, will not 
dispense with the necessity of the visit to the Worcester registry, with all 
the inconveniences attending it, if we may belieye the representations of the 
petitioners. 

It is even true of the people of the city of Fitchburg themselves, that how- 
ever convenient their registry in their own city may be for them, it will be 
long before they can afibrd to neglect to send to Worcester for the examina- 
tion of their titles. Still, to save questions, it may be admitted that, on the 
whole, they would be entirely satisfied to have the new registry. I leave 
them, therefore, out of the count in this particular matter. Our main con- 
cern is with the people of the nineteen towns. The legislature has no right 
to impose a burden on them, unless some corresponding advantage is to be 
gained somewhere for somebody. 

The amount of the burden which would be imposed on the people of the 
nineteen towns by forcing them to make two journeys instead of one when- 
ever a visit to the registry of deeds is necessary, would obviously be very 
heavy. I have endeavored to show that the diffference in favor of Fitchburg 
in the comparative expense of the journey from the several towns to Fitch- 
burg and the journey to Worcester, is not very considerable; but to add the 



20 

expense of a journey to Fitchburg to the expense already required for a jour- 
ney to Worcester, is obviously no slight matter ; and if the expense of going 
to Worcester from the northerly towns in the county is as heavy a burden as 
the petitioners represent, it is clear that a new registry at Fitchburg will not 
diminish that burden, while it will add the new burden of the expense of the 
journey to the latter city. 

It is probably impossible to make an estimate in money of the weight of 
the burden which the legislature would impose on the people of the nineteen 
towns if, for the gratification of the people of Fitchburg, it should force the 
former to go to Fitchburg as well as to Worcester for the examination of 
titles at the registry of deeds. In some cases, no doubt, one or the other visit 
might be dispensed with, according, in some degree, to the carelessness or 
over-confidence of the parties immediately concerned. If, for a rough esti- 
mate, we assume that out of 3,710 deeds and other instruments from Fitchburg 
and the nineteen towns recorded in a year, two-thirds were of such a nature 
as would require a journey to Fitchburg as well as a journey to Worcester 
(allowing one-third of the whole number for Fitchburg and for other cases in 
which a separate journey to Fitchburg might be dispensed with), and should 
then estimate the cost of the journey to Fitchburg as averaging $5, one case 
with another, including the loss of time for a day, travel and other necessary 
expenses, we should have a total of ^12,370 to represent the money burden 
thrown on people living in the nineteen towns for their supposed greater 
* ease ' in having a registry of deeds at Fitchburg. Some people, no doubt, 
will say that the elements which I have assumed for this calculation are too 
high; others, disposed to value men's time and trouble at a higher rate, will 
find it too low. But no importance need be attached to any particular figures. 
Let gentlemen make the computation as they like; it is certain here is a 
change proposed which, as regards the people in the nineteen towns, is of no 
advantage whatever at present, and of very little advantage in the remote 
future, but which is of certain annoyance and inconvenience to them, and a 
matter of expense, greater or less, which the legislature would have no right 
to assess on those towns as a matter of taxation, and which becomes a more 
grievous wrong when it is remembered that the annoyance, inconvenience 
and expense (whether greater or less) will fall on particular individuals, to 
wit : those who happen to have business to transact at the registry of deeds. 
For cheapness in the transfer of real estate is justly regarded as one of the 
greatest boons enjoyed by any people. 

But it happens, Mr. Speaker, that there is a mode in which the real cost of 
this proposed new registry can be ascertained ; a mode which furnishes the 
means of correcting this rough estimate, if it be wrong. So manifest is it, 
upoii examination, that the establishment of a registry at Fitchburg for the 
record of future conveyances would be at present, and for years to come, an 
unmitigated nuisance to all the people put into the new registry district, 
except the inhabitants of the city of Fitchburg itself, and so plain is it, con- 
sequently, that the opposition of the people of the towns out of Fitchburg to 
a scheme involving this feature is justified for solid reasons, and is no mere 
whim, that the proposition has been informally made that if the legislature 
will create the new county as asked for, the inhabitants of Fitchburg will, at 
their own expense, cause copies to be made of all the deeds for twenty years 
back on record in the registry at Worcester, relating to lands in Fitchburg 
and the nineteen towns ; the copies to be preserved in the new registry at 
Fitchburg. Well, this is in one sense, a handsome proposition ; it is one that 
the people of Fitchburg may very well make for their own convenience, and 
they can scarcely do less than make it, to reconcile, in the slightest degree, 
the objections of the people of the nineteen towns; and I assume that it 
is made in good faith and would be carried out in some way, although no 
trace of it appears in the bill of 1866, reported after Mr. Choate's magnificent 
advocacy of the new Qounty, nor in the bill attached to Colonel Loring's 
minority report last year." 
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The views here expressed in relation to the effect of the pro- 
posed registry at Fitchburg for nineteen towns, apply with 
much greater force now when the number of towns is reduced 
to five. No proposition however is now made by the petitioners 
as to copies of deeds. 

The people of the county are aware of the evils described by 
Mr. Hale, and all over the county are preparing to remonstrate 
against the proposed measure for a registry at Fitchburg. 
They have not appeared in force before you because it requires 
time and money to do so. You have, however, had good 
attendance of the people of Fitchburg, because, as Mr. Wether- 
bee testified, those in favor of the registry have their fare paid 
for them, but those opposed have to pay their own bills. 

The advocates of this measure have endeavored to get up and 
keep up the impression that this is a free fight between Fitch- 
burg and Worcester and that the people of other parts of the 
county care but little about it. There can be no greater 
mistake. The people of all parts of the county, except the 
proposed registry district, ar6 strenuously opposed to it as will 
hereafter appear. I appear for the remonstrants from all parts 
of the county including the inhabitants of Worcester and other 
towns. I am not aware that the City Government of Worcester 
has taken any action on the subject. 

I have endeavored to present the facts material to the ques- 
tions involved and to discuss them on their merits. 

I can find nothing in the facts which seem to show an 
exigency for the proposed registry, and I do not find in the 
cases where a second registry has been established in a county 
any precedent favorable to this measure. 

To grant the prayer of the petition would be a 'manifest 
departure from the settled policy of the State of having one 
registry of deeds for each county. This case cannot be regarded 
as an exception to the rule caused by any necessity for the act. 
It would be regarded as a new departure, an abandonment of 
the policy of the State — a new departure — a new policy. 

It would be regarded as the first step in a policy of disinte- 
gration of all registry districts, so that any small number of 
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towns may apply to be established as a "registry district and* 
cite the case of the registry at Fitchburg as a precedent in 
support of their petition. 

If it may be done by these five towns upon -the facts here 
shown where is the limit? A registry may be established with 
equal propriety on the petition of any number of towns or of 
one town. 

In the speech of Mr. Hale, before quoted, he says : — 

" It must be remembered that the number of cities in the State is no longer 
to be counted on the fingers of one hand ; and if a claim were to be made in 
behalf of Fitchburg that it ought to be the nucleus of a separate registry of 
<leeds, it is not clear why the same claim might not be made in behalf of a 
dozen other cities, every single one of them of greater population." 

It is claimed that an agreement was made in 1856 or 1857 
that a registry of deeds should be established at Fitchburg for 
the proposed district. 

Several persons have been named by Judge Ware as having 
some connection with it — the greater part of whom are dead. 
Of those living, so far as I know, all deny it. I think Judge 
Ware labored under a mistake about it. A brief history of the 
proceedings will make it apparent that no such argument was 
made. 

I will here quote from another document put into the case. 
It is a remonstrance against a division of the county and against 
a registry signed by citizens of the county and presented to the 
Legislature in March, 1874. The statements here quoted have 
never been contradicted, and I believe are strictly correct. 

"In 1851, the petition of Alvah Crocker and others was presented to the 
Legislature, praying for the formation of a new county, embracing eighteen 
towns in the Northern part of Worcester, and five towns in the Northwestern 
part of Middlesex. From Worcester were to be taken the towns of Athol, 
Royalston, Phillipston, Petersham, Templeton, Winchendon, Gardner, West- 
minster, Princeton, Sterling, Leominster, Lunenburg, Lancaster, Bolton, 
Harvard, Ashburnham and Fitchburg, and from Middlesex, the towns of 
Ashby, Townsend, Pepperell, Shirley and Groton. Of the new county Fitch- 
burg was to be the shire. The petition awakened a general opposition, and 
it was signally defeated. 

In 1862, a petition signed by Nathaniel Wood and others, was presented to 
the Legislature, praying that Fitchburg be made a half -shire of the county of 
Worcester, and that one or more of the courts holden at Worcester, be there- 
after holden at Fitchburg. In the arguments before the committee at the 
hearing, the counsel of the petitioner stated that they * abandoned the plan 
for a division of the county, on account of the strong opposition of public 
sentiment to that measure.* This petition also was opposed and defeated. 
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In 1853, the movement for division was renewed. It was brought before 
the Legislature by petition, but resulted like its predecessors in defeat and 
failure. 

In 1854, it was again renewed, and with the brightest auguries of success 
which had yet attended it. The petition was supported at the hearing before 
the committee by the ingenuity and eloquence of the most wonderful advocate 
of the century; but even the matchless powers of persuasion of Rufu^ 
Choate, were unable to make out a case of such inconvenience and exigency 
as would justify the granting of the prayer, and this movement resulted, like 
all the former ones, in failure. 

And yet, once more, in 1855, the attempt was made to convince the legisla- 
ture that the ease and convenience of the people of the Northern part were 
no longer served, owing to the great territorial extent of the county. The 
committee of the legislature once more gave to the subject a patient hearing 
and full consideration, and once more the defeat of the movement was signal 
and emphatic. 

In 1856, Fitchburg recurred to the project of 1852 and petitions were pre- 
sented that it be constituted a half-shire of the county of Worcester. The 
opposition to this petition was perhaps not less formidable than to the former 
ones, but on a full consultation between the friends and opponents of the 
project and the distinct understanding that this measure, if adopted, would 
end at once arid for ever the long standing controversy, the opposition was 
withdrawn and the prayer of the petitioners suffered to be granted. No 
question whatever has since existed, on the part of the opponents of that 
measure, as to the extent and completeness of the contemporaneous under- 
standing. It was a compromise entered into in good faith on the part of 
the opponents of the petition and adopted in the interests of permanent 
peace. 

Still again, in 1873, the citizens of Fitchburg appeared before the legislature 
in advocacy of a bill for the establishment, at Fitchburg, of a registry of 
deeds, for a district which should cpmprise the towns of Fitchburg, Athol, 
Royalston, Phillipston, Templeton, Winchendon, Gardner, Westminster, 
Leominster, Lunenburg, Bolton and Harvard. The petition was opposed. It 
appeared that almost nobody desired the change except the citizens of Fitch- 
burg, and the Judiciary Committee of the House reported, inexpedient to 
legislate." 

" And now, after all these successive judgments, and the final compromise 
submitted to by the opponents of the petition of 1856, as a hard and unwel- 
come arrangement, which, for peace and the future assured integrity of their 
county they accepted, it is proposed by the citizens of Fitchburg to resume 
the attitude of 1851, and wrest from their opponents of 1856 the considera- 
tion for which alone they reluctantly acceded to the compromise. Standing 
by the integrity of the county long enough to secure the erection of expensive 
and adequate buildings at the charge of the whole county, they now apply to 
be constituted and set up on their own independent account, being amply pro- 
vided with the means of maintaining an independent existence." 

In this statement of the compromise of 1856, no mention is 
made of any agreement as to a registry of deeds at Fitchburg^ 
and no action was taken in relation to it till 1873, after a lapse 
of seventeen years. 

An act was passed in 1856 establishing terms of the Court of 
Common Pleas at Fitchburg, and three terms of that court were 
accordingly held annually in the town hall of Fitchburg, from 
that date till 1873, a period of seventeen years. 
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If there was an f^greement in 1856 that there should be a reg- 
istry of deeds at Fitchburg, why did the people of Fitchburg 
wait seventeen years before making any attempt to have that 
part of the agreement carried into effect ? They are not usually 
so slow to claim their rights. 

That there was no such agreement is silently admitted by the 
Hon. E. P. Loring, in a minority report made by him to the 
House of Representatives in 1874, in the proceedings referred 
to. House document No. 324, which is in the case. Referring 
to the action of the Senate on the bill to establish the county of 
Washington, he says : 

** This bill was defeated in the Senate, but by so small a vote that it was 
apparent the new county must soon be established, and its opponents pemiiUed 
a hill to pass making Fitchburg a half-shire. 

Since that time three terms of the Superior Court have been held annually 
at Fitchburg." 

Not a word is said by him about any agreement for a registry 
of deeds. If there had been such an agreement, would so 
important a matter have been omitted in his statement of the 
compromise ? 

Again, in this report, Mr. Loring says : ''In 1873, a petition 
was presented to the Legislature for the establishment of a 
registry of deeds for the district of Noi-thern Worcester. A 
bill was reported in the Senate, but defeated in the House." 

No mention is made in his minority report of the agreement as 
to a "registry of deeds." His omission to mention such an 
agreement is conclusive of the fact that he did not know of it. 

There was no such agreement by any person representing 
those who were opposed to a registry of deeds at Fitchburg 
either then or now. 

But even if such an agreement had been made by some of the 
persons before alluded to, such persons had no authority to 
make it and is of no importance now. They might as well have 
sold any other rights of the people of the county and put the 
price in their pockets. The compromise itself was an act of 
stupendous folly. 

And further, if there was then any agreement as to a registry 
of deeds at Fitchburg, it must have related to a registry district 
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including nineteen towns, for no other district had then been 
mentioned or thought of. 

A registry of deeds for Fitchburg with those four towns was 
never thought of till last year (1883). Then the people of 
Fitchburg finding that all the other towns in the county were 
opposed to their project for a district of eighteen towns, con- 
cluded to make a trial to get established a registry for five 
towns. That of course would do for a nest egg. 

The establishment of a half-shire was simply this. An act 
was passed providing that certain terms of the Court of Common 
Pleas should be held at Fitchburg, and as before stated, terms 
of that court and afterwards of the Superior Court were held 
there, in the town hall, seventeen years. 

By that act, the jurisdiction of the matter was changed and 
transferred from the Legislature to the County Commissioners. 
It gave to the Commissioners power to provide a place for the 
sessions of the courts. 

In 1868, on a petition, therefor by the Conmaissioners, a 
resolve was passed authorizing them to borrow ninety thousand 
dollars to build a couit house at Fitchburg. 

Instead of the modest edifice which was previously talked 
about, a handsome stone court house was erected there at a 
cost, I am told, exceeding two hundred thousand dollars. An 
expensive jail had previously been erected there. 

The County Commissioners, during all the time these build- 
ings were being erected, were Hon. Velorous Taft of Upton, 
J. W. Bigelow of Rutland and W. O. Brown of Fitchburg. The 
last named gentleman being a resident of Fitchburg and a man 
of afiairs as I understand had the principal charge of the work. 

It is claimed by Mr. Norcross that in this court house a room 
was provided for a registry of deeds and that by building such 
a court house the county are committed to the plan of establish- 
ing such a registry at Fitchburg. There is a kind of desperate 
audacity in this position set up as it was without a particle of 
evidence to support it which might cause a smile if the case had 
not been absolutely disapproved. I happened, during the hear- 
ing, to receive a letter written by Mr. Taft, the chairman of the 
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Commissioners, which disposes of it. I give the letter in full. 
It is addressed to Joseph A. Dodge, Esq., a member of the 
House. 

"West Upton, January 20tli, 1884. 

Joseph A. Dodge, Esq. 

Dear Sir: — 

Yours of the 12th at hand. In reply would say I know 
of no arrangement that was made by those in authority for a Registry of 
Deeds at Fltchburg when the Court House at Fitchburg was built. Farther 
than that I know of no one that had authority to make any such arrangement. 
It is true when the Court House was buUt, rooms were made that could be 
used for that purpose, or for any other purpose required by the Courts. But 
that the Commissioners held out any such inducement, I positively deny ; I 
mean in their official capacity. What some of them may have done as indi- 
viduals, I, of course, know nothing about. Individually, I have always been 
opposed to having a Registry of Deeds at Fitchburg, never thought the public 
demanded it, and if I was in the Legislature should oppose it to the last. Of 
course it is another step towards a division of the County. That is what the 
leading men of Fitchburg intend and always have intended to do from the 
time the half -shire was established. If you establish a Registry at Fitchburg, 
why not at Milford, Southbridge, North Brookfleld, and Athol, or if to save 
time why not one in every town? No, it simply means a new County, that is all 
there is to it. I trust you will do all you can to prevent such a result. 

I want to say that if any one suggests to you that I, as a Commissioner or 
as a private citizen, made any agreement or arrangement for a Registry of 
Deeds at Fitchburg, you are at liberty to deny it as a false statement, without 
any foundation. 

Yours with respect, 

VELOROUS TAFT." 

Nothing need be added to this emphatic denial of Mr. Taft of 
the alleged arrangement. 

It is not improbable that while this elegant court house was 
in the process of building, some of the people of Fitchburg 
may have looked upon this lower room as being suitable for a 
registry of deeds or for the office of the clerk of the courts of a 
new county having its shire at Fitchburg when either of those 
objects should be obtained. They may have talked it over 
among themselves and looked forward hopefully to the time 
when one or both of these objects should be attained, but if they 
did cherish any such designs it was in violation of the compro- 
mise of 1856, when it was agreed the establishment of the terms 
of court at Fitchburg should be a finality. 

Did the Hon. Wm. O. Brown, the County Commissioner 
having charge of the work on the building, have any such 
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designs as to that room? Did he know of any such plan or 
purpose? If he had any such design or knowledge, why did he 
not appear and state it? 

Judge Ware testified that a registry at Fitchburg would be an 
advantage to the savings bank of which he is president and 
that there are four savings banks in the proposed registry dis- 
trict. 

By the report of the Commissioners of Savings Banks in 1882, 
the sum of the deposits in all of those savings banks was 
only $5,131,825, while the sum of all the deposits in all the 
savings banks in the State is $241,311,362. I omit the odd 
cents, giving only dollars. 

Is it proposed to establish a registry of deeds for every four 
savings banks ; if so the number of registries would be quite 
large. There are over two hundred savings banks in the State. 
Not one of them makes any complaint except the one of which 
Judge Ware is president. 

The matter is quite unimportant. There is no greater incon- 
venience to the savings banks at Fitchburg than to many others 
of the two hundred in the State. The complaint with regard to 
it is not deserving of notice. 

Who are the petitioners for this registry district ? They are 
Mr. Crocker and 121 others of Fitchburg; Mr. Hatch and 25 
others of Lunenburg ; Mr. Parker and 55 others of Ashburn- 
ham ; Mr. Hager and 54 others of Westminster ; Mr. Mayo and 
37 others of Leominster. Numbering in all 297, no more, no 
less. 

I think a skilful man could get in those towns more signers to 
a petition to have the State House removed to Fitchburg. 
There are more remonstrants from Ashburnham than peti- 
tioners. 

No effort has been made to circulate remonstrances in the 
other four towns, but I hear it confidently asserted that the 
sentiment in them in relation to the proposed registry is much 
divided and it seems probable that a large majority of the people 
in those towns care but little about it as they have no interest in 
it. How few men have occasion to record more than one deed 
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in their life-time. How many have occasion to record a single 
deed. 

It certainly seems remarkable at the first glance, that these 
two hundred and ninety-seven petitioners should present such a 
petition to the Legislature and put the matter before the Commit- 
tee almost without evidence and without argument in the face of 
opposition, with any expectation of success. But what need 
was there of putting in evidence or wasting breath in arguments, 
when they have Mr. Loring and Hartwell on the Committee 
to try the case. They were abundantly able to furnish all the 
facts and arguments in the consultation in the Committee. 

It would seem to be desirable and not improper that their 
statements should be made in the public hearing, so that they 
could be heard and replied to by the remonstrants, but it does 
not seem to be required in legislative hearings that a Committee 
should be composed of persons w^ho are impartial. 

Mr. Loring has been the leading advocate of a registry of 
deeds at Fitchburg for many years. I do not expect to con- 
vince him that he is in error. 

The establishment of the proposed registry district at Fitch- 
burg has been spoken of by some of the witnesses for the remon- 
strants as an entering wedge for a division of the county, and 
this objection to the measure weighs very heavily on the mind 
of people in the north part of the county. They fear that they 
may at another time, not distant, be drawn into the registry dis- 
trict, or into a new county, of which Fitchburg may be the 
shire. Why should they not fear this? The history of the pro- 
ceedings relating to this matter for the past thirty years all tends 
to strengthen and confirm such fears, and the denial of such 
intentions on the part of the petitioners in this case ought not to 
remove those fears. There is indeed a foreshadowing of further 
action in the petitions in this case. The petitions are for a -reg- 
istry for the five towns named and siich other towns adjoining^ 
and such towns as may be deemed best. 

When a registry of deeds is established for these five towns 
who can tell what towns it may be deemed best to join with the 
new district? The petitioners are satisfied with five towns now. 
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but how long will they be satisfied with so small a district, the 
business of which will bring so little compensation to the 
register ? 

A registry of deeds at Fitchburg is not wanted by any large 
number of the people of the county. For every hundred peti- 
tioners for it there will be a thousand against it. 

In conclusion I will say that the averments made in behalf of 
the petitioners, as the grounds of their petition, have not been 
sustained, but on the contrary have been positively refuted. 

Public convenience and necessity do not require the proposed 
registry. To establish it would be in conflict with the settled 
policy of the State. The fees received woiild be wholly 
inadequate for the sjapport of the office. It would be a cause of 
expense to the county. No considerable number of persons 
would in any degree be benefited by it. Large numbers would 
be annoyed and subjected to trouble and expense by it. It 
would be a dangerous precedent, leading to the disintegration 
of the counties into small registry districts and rendering the 
tracing of the history of titles to land difficult and expensive. 
Besides it is another step added to preceding steps towards a 
division of the County of Worcester, from which the people of 
the county pray to be delivered, and as in duty bound will ever 
pray. 



NOTE. 

In the foregoing report of my argument I have extended it on some points 
more fully than it was made before the committee. At the time of the second 
hearing, I perceived that the committee were desirous of closing the hearing 
of the case at that session. I then condensed my argument as much as possible 
and omitted much that I had intended to say. 

In writing out my argument, as printed, I have followed the course of argu- 
ment marked out on my brief, and used the materials put into the case. The 
forms of expression used by me before the committee I have not attempted 
to follow in the argument as printed, because no part of it was written before 
the hearing. 

J. M. 
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APPENDIX. 



Since the hearing before the committee, rem5nstrances against the establish- 
ment of the registry at Fitehburg have been sent to the legislature, from all 
or nearly all the towns in the county, outside of the proposed district. The 
signers of these remonstrances number about 5,000, and include a large 
number of the leading business men in the county. 

A much larger number of remonstrants could easily have been obtained had 
they not supposed that the remonstrances should be sent in as speedily as 
possible. They therefore neglected to give them a very general circulation. 

In 1875, in order to obtain the sense of the people of the county on this 
question, an article was inserted in the warrants for the March meetings of 
nearly all the towns in the county, of which the following is a copy : 

" To see what action the Town will take in relation to any proposed division 
of the County of Worcester, or the creation of any new District for the Reg- 
istry of Deeds therein, and act relative thereto." 

Under this article votes were taken on resolutions of which the following is 
a copy. 

Besolved, That the citizens of this town are opposed to any division of the 
County of Worcester and the creation of any District for the Registry of 
Deeds therein, and they declare their confident belief that any such change in 
said County is uncalled for by any present inconvenience, and would be greatly 
prejudicial to the best interests of the County. 

Resolved, That our Representative to the next General Court be, and hereby 
is instructed to oppose any legislation tending to make any such change in 
this County." 

These resolutions were adopted by a unanimous vote in full town meeting 
in Athol, Gardner, Hubbardston, Petersham, Boylston and Berlin, Phillipston, 
Royalston, Templeton, Winchendon, Sterling, Princeton, Bolton and Harvard, 
with the exception of one dissenting vote in Princeton and Sterling, and a 
few dissenting votes in Bolton and Harvard. 

In Westminster, adjoining Fitehburg on the West, and Leominster, adjoin- 
ing Fitehburg on the south, the resolutions were adopted by an overwhelming 
majority : — the vote being as follows. In Westminster, 99 votes for the reso- 
lutions and 52 against them. In Leominster, 285 votes for the resolutions and 
8 against them. 

In Ashbumham, adjoining Fitehburg on the north, and Lunenburg, adjoin- 
ing Fitehburg on the east, no vote was taken. 

In Lancaster and Clinton, no vote was taken, but it was well understood 
that the people of those towns are unanimously opposed to any division of the 
county, and are so reported by the town oflScers of those several towns. 
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Since the hearing was completed the following letter from Marshall 
Wetherbee, Esq., of Ashbumham, has appeared over his name in the Daily- 
Spy. He is an old citizen of that town, has been for many years a deputy 
sheriff and twenty years a collector of taxes and his statements are perfectly 
reliable : 

Editors Spy: As there seems to be quite an interest manifested in the 
proposed new registry of deeds in the north part of the county, a few facts, 
so far as Ashbumham is concerned, may not be out of place, that town being 
within the proposed new district. It was represented that the Boston Chair 
Company did a large business in conveying property and had some one hun- 
dred houses. Now they never owned more than one-third of that number, 
have sold perhaps one-half and bought one small piece of real estate of some 
$200 in value. None of the directors live here, nor does the treasurer keep 
any deposit at our bank, and out of $9,000 of the stock owned here, most of 
it is represented by those opposed to the establishment of a new registry, and 
as to property value represented, some $125,000 is represented by the peti- 
tioners to more than $600,000 by the remonstrants ; a majority of the business 
men, and all, or nearly all, who do business in courts, all conveyancers of 
property, three-quarters of our town oflftcers, and most of our heaviest tax- 
payers are with the remonstrants. A witness for the petitioners stated that 
about nine-tenths of the voters were for the new registry, when in fact the 
remonstrants are more numerous than the petitioners. The petitioners are 
mostly made up of men who work in shops, while the remonstrants are 
largely of prominent citizens, and each of them pays a property tax. While 
24 tax-payers of the remonstrants average about $100 per payer, the same 
number of petitioners would average about $60 per man. Now with all these 
facts we think that Ashbumham should not be dragged into this scheme, and 
we would respectfully ask the legislature to leave us out of this proposed new 
registry district. 

MARSHALL WETHERBEE. 

AsHBURNHAM, Jan. 29, 1884. 
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